Herbert Rowse Armstrong.
of the case when any suggestion had been made that possibly Armstrong
might be desirous of getting rid of Iris wife because she was a tiresome
invalid. The evidence was that he was an attentive and devoted husband
and it was at his invitation that Dr. Hincks came to keep an eye 011
her. Another motive was here being put before the jury to show that
Armstrong might desire to get rid of his wife, and it was put forward
at such a time that counsel for the defence could not deal with it.
The lord chief justice—Were there not other motives?
Sir henry curtis bennett—Your lordship means the will and the
lady?
His lordship nodded.
Counsel said that he did not read the suggestion in the summing up
as being that Mrs. Armstrong was tiresome because she was in the way.
The lord chief justice—Supposing that the learned judge had said—
" Gentlemen, you may think from the evidence that you have here that
the prisoner desired to marry another person, and you may wonder why,
Do you think that he found his wife a tiresome person? " Would you
have any objection as to that?
Sir henry curtis bennett—No; but this was quite a different motive.
It clearly reads as suggesting that Mrs. Armstrong was tiresome because
of her illnesses, and the delusions from which she was undoubtedly
suffering.
Counsel, continuing, said that the judge went on to say that there
was no evidence that Mrs. Armstrong was downstairs after 14th February,
and he (counsel) pointed out that she was downstairs on 16th February,
whereupon the judge said that she was not out of doors. Then his
lordship, dealing with the suggestion of the defence that she committed
suicide and her conversation with the nurse about the attic window,
treated what took place at the asylum as merely an attempt to escape,
and said that it was only natural that she should attempt to get out of
the window, adding that there was no suggestion in what she said that
she had attempted to kill herself.
Counsel submitted that the evidence of Miss Pcarce and that of Nurse
Kinsey came to a great deal more than what the judge suggested to the
jury. It was only necessary to look at the evidence to see that what
Mrs. Armstrong was telling the nurse was that she wanted to go to the
window to commit suicide. There could be no doubt that she had the
idea of suicide in her mind, and her statement, " I have just been up
to the attic. Bo you think that if any person threw herself out she would
break her back? " showed that she had the idpa of suicide in her mind.
The way in which the judge loft that to the jury was that, as regarded
the attic part of the story, there was the fact that she did not do it. No
one said that Mrs. Armstrong attempted suicide; what they said was that
she had the idea of suicide in her mind, both at the asylum and also
when she came home. It was very important that the jury should appre-
ciate, if there was evidence that suicide was in Mrs. Armstrong's mind,
that it did not suddenly arise in her mind on 16th February, but that
she had entertained the idea some time before. He complained of the way
in which the evidence of the suicidal tendency was left to the jury. The
learned judge wiped it out by saying that there was nothing in the
asylum part of the story, and that at any rate she had not committed
suicide.
Mr. justice avory pointed out that the two statements were not
made by Mrs. Armstrong at the same time,
Sir henry curtis bennett—No 5 they were made at separate times,
and both were made after she came from Barnwood Asylum. In my
submission that does show that this woman was not merely telling some-
thing as history, but that on two separate occasions to that same witness,
and also to Nurse Kinsey, between the 23rd and the 27th, she was saying
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